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Introduction ςPart 1: Two cases to discussΧ

ÔTrademarks cases are currently - in absolute
numbers- one of the most important parts of the
case-law of the GeneralCourtEU

ÔThe importance of some TM-related casescan
also be seenon the fact, that judgments in this
area are taken more often than in the past by a
chamberin extendedcomposition of five judges
(we will shortly analyzeone example: T-447/ 16,
Pirelli Tyre/EUIPOςTheYokohamaRubber)

ÔWe will also discussother interesting cases, in
particular: concerningthe relationship between
TMs and geographical places (T-122/ 17,
Devin/EUIPOςHaskovoChamberof Commerce)



PART 2ςOverview of other interesting cases: similarity of the 
signsΧ

ÔThe caseT-261/ 17, Bayer/EUIPOςUni-Pharma
Kleon Tsetis, Farmakeutika Ergastiria: in
particular,on (i) similarity of the signswith earlier
EUfigurativemarksrepresentingcoloredstripesin
green and white and earlier national marks
Aspirin, on (ii) reputation andon (iii) the question
of an useof a signin the courseof trade of more
than mere localsignificance

ÔThecaseT-537/ 15, DeutschePost/EUIPO- Verbis
Alfa and EasyPack, (Applicationfor EUfigurative
mark InPost τ Earlier EU figurative marks
INFOPOSTand ePOSTand earlier national word
mark POST- (i) no likelihood of confusion,(ii) no
detriment to reputation and(iii) no dilution)



Case-law concerning a genuine use of a trademark

ÔT-803/ 16 - Glaxo Group/EUIPO- CelonPharma
(Incompetence of the Board of Appeal to
examineof its own motion whether the earlier
markhadbeenput to genuineuse)

ÔThe case T-41/ 17, Lotte/EUIPO ς Nestlé
UnternehmungenDeutschland(examplesof what
is not sufficient use to show genuine use in a
specific sector ςi.e. 7000 pieces sold, in the
sectorof biscuitsandsimilarproducts)

Ô T-72/ 17 ςSchmid/EUIPO- Landeskammerfür
Land- und Forstwirtschaft in Steiermark
(SteirischesKürbiskernölςUseasa trademark?)



Interesting developments in design law

ÔC-217/ 17 Mast-Jägermeister/EUIPO(Application
for registration of designsrepresentingbeakers;
Attribution of a date of filing; Graphic
representation; lack of precision, certainty or
clarity regardingthe matter to be protected)

ÔT-227/ 16 Haverkamp/EUIPOςSissel(Registered
Communitydesign representinga foot mat; No
individual character; Degree of freedom of the
designer; Proof of saturation of the state of the
art)

ÔT-228/ 16 Haverkamp/EUIPOςSissel(Registered
Communitydesign representinga pebble beach
surface pattern; Earlier design ς relevant
language; Lackof novelty)



Absolute grounds for refusal ςpublic policy/morality

ÔT-1/ 17, LaMafia Franchises/EUIPO(LaMafia SE
SIENTAA LA MESA) (Absoluteground for refusal
τ Whether contrary to public policy or to
acceptedprinciplesof morality)

ÔT-69/ 17, Constantin Film Produktion/EUIPO
(Fack Ju Göhte) (Trade mark contrary to public
policyor to acceptedprinciplesof morality )


